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Detailed. Action 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 4/20/07 has been entered. 

Status of claims 

2. Claims 1-20 are pending. 

3. Claims 1-20 have been examined. 

Claim Objections 

4. Claims 1, 3, 9, and 16 are objected to because of the following informalities: Claims 1 
and 9 all recite several instances of the phrase “adapted to” which suggests or makes optional but 
does not require the steps to be performed or does not limit a claim to a particular structure. See 
MPEP 2111 .04. Limitations, as is, are not being positively claimed. The examiner respectfully 
suggests removing this phrase, to more positively claim the limitation. 

It is noted that although limitations have little patentable weight, in order to expedite the case, 
the claims have been interpreted in anticipation of a more positively claimed limitation. 
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5. The specification is objected to as failing to provide proper antecedent basis for the claimed 
subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the following is 
required: computer signal is not within the specifications. However, a program instructions are. 
Accordingly, claims 10, 17, and 18 are objected to. 

6. The specification is objected to as failing to provide proper antecedent basis for the claimed 
subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the following is 
required: the specifications do not appear to disclose all the new claims. That is where is it in the 
specifications that claims 15-20 are supported. Accordingly, claims 15-20 are objected to. 
Appropriate action required. 



Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

8. Claims 1-8 directed towards software, such that the apparatus is software is respectfully 
withdrawn. 

9. Claims 9 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. The claim lacks the necessary physical articles or objects to constitute a 
machine or a manufacture within the meaning of 35 USC 101 . They are clearly not a series of 
steps or acts to be a process nor are they a combination of chemical compounds to be a 
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composition of matter. As such, they fail to fall within a statutory category. They are, at best, 
functional descriptive material per se. 

From MPEP 2106.01: 

Descriptive material can be characterized as either “functional descriptive material” or “nonfunc- 
tional descriptive material.” Both types of “descriptive material” are nonstatutory when claimed as 
descriptive material per se, 33 F.3d at 1360, 31 USPQ2d at 1759. When functional descriptive material is 
recorded on some computer-readable medium, it becomes structurally and functionally interrelated to the 
medium and will be statutory in most cases since use of technology permits the function of the descriptive 
material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 
1994) 



Merely claiming nonfunctional descriptive material, i.e., abstract ideas, stored on a computer- 
readable medium, in a computer, or on an electromagnetic carrier signal, does not make it statutory. See 
Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that the claims for an algorithm in Benson were 
unpatentable as abstract ideas because “[t]he sole practical application of the algorithm was in connection 
with the programming of a general purpose computer.”). 



10. Claims 10, 14, 17, and 18 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 



Interim Guidelines for Examination of Patent Applications for Patent Subject Matter Eligibility 
states, page 5 1 : 

When nonfunctional descriptive material is recorded on some computer-readable medium, 
in a computer or on an electromagnetic carrier signal, it is not statutory since no requisite 



I 
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functionality is present to satisfy the practical application requirement. Merely claiming 
nonfunctional descriptive material, i.e., abstract ideas, stored in a computer-readable 
medium, in a computer, on an electromagnetic carrier signal does not make it statutory. 

See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that the claims for an algorithm in 
Benson were unpatentable as abstract ideas because “[t]he sole practical application of the 
algorithm was in connection with the programming of a general purpose computer.”). Such 
a result would exalt form over substance. In re Sarkar, 588 F.2d 1330, 1333, 200 USPQ 132, 
137 (CCPA 1978) (“[E]ach invention must be evaluated as claimed; yet semantogenic 
considerations preclude a determination based solely on words appearing in the claims. In 
the final analysis under § 101, the claimed invention, as a whole, must be evaluated for 
what it is.”) (quoted with approval in Abele, 684 F.2d at 907, 214 USPQ at 687). See also In 
re Johnson, 589 F.2d 1070, 1077, 200 USPQ 199, 206 (CCPA 1978) (“form of the claim is 
often an exercise in drafting”). Thus, nonstatutory music is not a computer component and 
it does not become statutory by merely recording it on a compact disk. Protection for this 
type of work is provided under the copyright law. 



The claims fail to place the invention squarely within one statutory class of invention. On pages 
10, lines 26 to page 1 1 lines 1, of the instant specification, applicant has provided evidence that 
applicant intends the “medium” to include transmission such as wireless, etc. that are not 
physical articles or objects and/or items which would not be structurally and functionally 
interconnected to the software. As such, the claim is drawn to a form of energy. Energy is not 
one of the four categories of invention and therefore this claim(s) is/are not statutory. Energy is 
not a series of steps or acts and thus is not a process. Energy is not a physical article or object 
and as such is not a machine or manufacture. Energy is not a combination of substances and is 
therefor not a composition of matter. 



Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

12. Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
6122639 by Babu et. al. (hereafter Babu). 

Claim 1: 

Babu discloses: 

“a relational interface adapted to receive a relational query from a software application 
requesting network management information from a specified network device;” [figure 1 , 
element 102 (relational interface), 104 (software application), and 118a (specified network 
device)] 

“a relational mapper adapted to translate the relational query received through the 
relational interface from the software application, to native protocol messages according to an 
access protocol associated with the network device; and” [figure 1 element 40, col. 8 lines 20-23, 
lookup operation and the other look up operations using queries in the structured query language 
to tables in the database 40 (i.e. translate the relational query received through the relational 
interface from the software application), figure 1 element 126 in figure 1 element 40 (i.e. to 
native protocol messages according to an access protocol associated with the network device)] 

“a protocol transaction handler adapted to handle the native protocol messages as a 
transaction with the network device, and return a result of the transaction to the software 
application” [Col. 1 lines 64-67) MIBS that are supported by the device. A MIB specifies groups 
of objects, each object defines a group of data types. Figure 1 Element 124 (Network information 
report, (return result to software application)]. 
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Claim 2: 

Babu discloses “wherein the relational mapper includes a relational model of the network 
device” [figure 1, device class table]. 

Claim 3: 

Babu discloses “wherein the relational mapper is adapted to translate a query to plural messages 
corresponding to plural access protocols” [figure 4B element 414]. 

Claim 4: 

Babu discloses “wherein the relational mapper is expandable to receive queries directed to 
additional network devices which use other protocols different from said access protocol, 
transparent to said software application” [col. 1 lines 43-45, data collection system to be 
extensible]. 

Claim 5: 

Babu discloses “wherein the collection of information of the network device is viewed as a 
relational database” [col. 8 lines 38-40, SQL to tables in database 40]. 
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Claim 6: 

Babu discloses “wherein the relational query is independent of management and/or access 
protocols” [Figure 4A, queries for detailed device is not dependent on MIB set.]. 

Claim 7; 

Babu discloses “wherein the translation of the relational query to native protocol messages is an 
abstraction transparent to said software application” [figure 4B element 402]. 

Claim 8: 

Babu discloses “wherein a form of the relational query does not depend on the access protocol to 
which the relational query is to be translated” [Figure 4A, first step. Query device for detailed 
device data.] 

Claim 9; 

Babu discloses “A relational modeler apparatus adapted to translate a relational query from a 
software application requesting network management information from a specified network 
device” [figure 1 element 40, col. 8 lines 20-23, lookup operation and the other look up 
operations using queries in the structured query language to tables in the database 40 (i.e. 
translate the relational query received through the relational interface from the software 
application) “, figure 1 element 126 in figure 1 element 40 (i.e. to native protocol messages 
according to an access protocol associated with the network device)], 
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“to native protocol messages according to an access protocol associated with the network 
device, wherein said native protocol messages is handled as a transaction with the network 
device” [figure 1 element 40, col. 8 lines 20-23, lookup operation and the other look up 
operations using queries in the structured query language to tables in the database 40 (i.e. 
translate the relational query received through the relational interface from the software 
application), figure 1 element 126 in figure 1 element 40 (i.e. to native protocol messages 
according to an access protocol associated with the network device)]. 

Claim 10: 

Babu discloses the following claimed limitation: 

“a first segment including relational interface code to receive a relational query from a 
software application requesting network management information from a specified network 
device” [figure 1, element 102 (relational interface), 104 (software application), and 118a 
(specified network device)]; 

“a second segment including relational mapper code to translate the relational query 
received from the software application, to native protocol messages according to an access 
protocol associated with the network device; and” [figure 1 element 40, col. 8 lines 20-23, 
lookup operation and the other look up operations using queries in the structured query language 
to tables in the database 40 (i.e. translate the relational query received through the relational 
interface from the software application), figure 1 element 126 in figure 1 element 40 (i.e. to 
native protocol messages according to an access protocol associated with the network device)] 
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“a third segment including protocol transaction handler code to handle the native protocol 
messages as a transaction with the network device, and return a result of the transaction to the 
software application.” [Col. 1 lines 64-67) MIBS that are supported by the device. A MIB 
specifies groups of objects, each object defines a group of data types. Figure 1 Element 124 
Network information report, (return result to software application)] 

Claim 11: 

Babu discloses the following claimed limitations: 

“receiving a relational query from a software application requesting network management 
information from a specified network device;” [figure 1, element 102 (relational interface), 104 
(software application), and 118a (specified network device)] 

“translating the relational query received from the software application, to native protocol 
messages according to an access protocol associated with the network device; and” [figure 1 
element 40, col. 8 lines 20-23, lookup operation and the other look up operations using queries in 
the structured query language to tables in the database 40 (i.e. translate the relational query 
received through the software application), figure 1 element 126 in figure 1 element 40 (i.e. to 
native protocol messages according to an access protocol associated with the network device)] 
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“handling the native protocol messages as a transaction with the network device and 
returning a result of the transaction to the software application.” [Col. 1 lines 64-67) MIBS that 
are supported by the device. A MIB specifies groups of objects, each object defines a group of 
data types. Figure 1 Element 124 (Network information report, (return result to software 
application)] 

Claim 12: 

Babu discloses 

“a processor; and” [figure 5 element 504] 

“a program storage device readable by the computer system, tangibly embodying a 
program of instructions executable by the processor to perform the method claimed in claim 1 1” 
[Figure 5, elements 506,508, and 510]. 

Claim 13; 

Babu discloses “A program storage device readable by a machine, tangibly embodying a 
program of instructions executable by the machine to perform the method claimed in claim 1 1” 
[Figure 5]. 

Claim 14: 

Babu discloses “A computer data signal transmitted in one or more segments in a transmission 
medium which embodies instructions executable by a computer to perform the method claimed 
in claim 1 1 ’’[figure 5]. 
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Claim 15; 

Babu discloses “wherein the access protocol associated with the network device is selected from 
a group consisting of: Simple Network Management Protocol” [col. 19 line 29]; 

Claim 16: 

Babu discloses “the relational mapper adapted to translate the relational query in the form of 
structural query language, received through the interface from the software application, to native 
protocol messages according to an access protocol, in the form of simple network management 
protocol associated with the network device” [figure 4A elements 402-412, query device for 
detailed device data, translate using MIB sets, Construct SNMP Query, mapping back to 
database 40, create change report based on data]. 

Claim 17; 

Babu discloses “wherein the access protocol associated with the network device is selected from 
a group consisting of: Simple Network Management Protocol” [col. 19 line 29]; 



Claim 18: 
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Babu discloses “the second segment including relational mapper code to translate the relational 
query, in the form of Structured Query Language, received from the software application, to 
native protocol messages according to an access protocol, in the form of Simple Network 
Management Protocol, associated with the network device.” [figure 4A elements 402-412, query 
device for detailed device data, translate using MIB sets, Construct SNMP Query, mapping back 
to database 40. create change report based on data]. 

Claim 19: 

Babu discloses “wherein the access protocol associated with the network device is selected from 
a group consisting of: Simple Network Management Protocol” [col. 19 line 29]; 

Claim 20: 

Babu discloses “wherein translating the relational query received from the software application, 
to native protocol messages according to an access protocol associated with the network device 
comprises translating the relational query, in the form of Structured Query Language, received 
from the software application, to native protocol messages according to an access protocol, in the 
form of Simple Network Management Protocol” [figure 4A elements 402-412, query device for 
detailed device data, translate using MIB sets, Construct SNMP Query, mapping back to 
database 40, create change report based on data]. 



Response to Arguments 
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Applicant's arguments with respect to claims 1-20 have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 

13. The prior art made of record listed on PTO-892 and not relied, if any, upon is considered 
pertinent to applicant's disclosure. 

Contact Information 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael D. Pham whose telephone number is (571)272-3924. 

The examiner can normally be reached on Monday - Friday 9am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, John Cottingham can be reached on 571-272-7079. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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